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base assessment rates for Risk Cat-
egory II shall range from 17 to 43 basis
points.

(3) Risk Category III Total Base Assess-
ment Rate Schedule. The annual total
base assessment rates for Risk Cat-
egory III shall range from 27 to 58 basis
points.

(4) Risk Category IV Total Base Assess-
ment Rate Schedule. The annual total
base assessment rates for Risk Cat-
egory IV shall range from 40 to 77.5
basis points.

(c) Total Base Assessment Rate Sched-
ule adjustments and procedures—(1)
Board Rate Adjustments. The Board may
increase or decrease the total base as-
sessment rate schedule up to a max-
imum increase of 3 basis points or a
fraction thereof or a maximum de-
crease of 3 basis points or a fraction
thereof (after aggregating increases
and decreases), as the Board deems nec-
essary. Any such adjustment shall
apply uniformly to each rate in the
total base assessment rate schedule. In
no case may such Board rate adjust-
ments result in a total base assessment
rate that is mathematically less than
zero or in a total base assessment rate
schedule that, at any time, is more
than 3 basis points above or below the
total base assessment schedule for the
Deposit Insurance Fund, nor may any
one such Board adjustment constitute
an increase or decrease of more than 3
basis points.

(2) Amount of revenue. In setting as-
sessment rates, the Board shall take
into consideration the following:

(i) Estimated operating expenses of
the Deposit Insurance Fund;

(ii) Case resolution expenditures and
income of the Deposit Insurance Fund;

(iii) The projected effects of assess-
ments on the capital and earnings of
the institutions paying assessments to
the Deposit Insurance Fund;

(iv) The risk factors and other fac-
tors taken into account pursuant to 12
U.S.C. 1817(b)(1); and

(v) Any other factors the Board may
deem appropriate.

(3) Adjustment procedure. Any adjust-
ment adopted by the Board pursuant to
this paragraph will be adopted by rule-
making, except that the Corporation
may set assessment rates as necessary
to manage the reserve ratio, within set
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parameters not exceeding cumulatively
3 basis points, pursuant to paragraph
(c)(1) of this section, without further
rulemaking.

(4) Announcement. The Board shall
announce the assessment schedules and
the amount and basis for any adjust-
ment thereto not later than 30 days be-
fore the quarterly certified statement
invoice date specified in §327.3(b) of
this part for the first assessment pe-
riod for which the adjustment shall be
effective. Once set, rates will remain in
effect until changed by the Board.

[74 FR 9556, Mar. 4, 2009]

§327.11 Special assessments.

(a) Special assessment imposed on June
30, 2009. On June 30, 2009, the FDIC
shall impose a special assessment on
each insured depository institution of 5
basis points based on the institution’s
total assets less Tier 1 capital as re-
ported on the report of condition for
the second assessment period of 2009.
The special assessment paid by any in-
stitution shall not exceed 10 basis
points times the institution’s assess-
ment base for the second quarter 2009
risk-based assessment.

(b) Special assessments after June 30,
2009—(1) Authority for additional special
assessments. After June 30, 2009, if the
reserve ratio of the Deposit Insurance
Fund is estimated to fall to a level that
the Board believes would adversely af-
fect public confidence or to a level
which shall be close to or below zero at
the end of a calendar quarter, a special
assessment of up to 5 basis points on
total assets less Tier 1 capital as re-
ported on the report of condition for
that calendar quarter may be imposed
by a vote of the Board on all insured
depository institutions. For any insti-
tution, the amount of such a special as-
sessment shall not exceed 10 basis
points times the institution’s assess-
ment base reported as of the date that
the special assessment is imposed.

(2) Termination of authority. The au-
thority to impose additional special as-
sessments under this paragraph (b)
shall terminate on January 1, 2010, but
such termination of authority shall not
prevent the Corporation from there-
after collecting any special assessment
imposed prior to January 1, 2010.
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(3) Estimation process. For purposes of
any special assessment under this para-
graph (b), the FDIC shall estimate the
reserve ratio of the Deposit Insurance
Fund for the applicable calendar quar-
ter end from available data on, or esti-
mates of, insurance fund assessment
income, investment income, operating
expenses, other revenue and expenses,
and loss provisions, including provi-
sions for anticipated failures. The
FDIC will assume that estimated in-
sured deposits will increase during the
quarter at the average quarterly rate
over the previous four quarters.

(4) Imposition and announcement of
special assessments. Any special assess-
ment under this paragraph (b) shall be
imposed on the last day of a calendar
quarter and shall be announced by the
end of such quarter. As soon as prac-
ticable after announcement, the FDIC
will have a notice of the special assess-
ment published in the FEDERAL REG-
ISTER.

(¢) Invoicing of any special assessments.
The FDIC shall advise each insured de-
pository institution of the amount and
calculation of any special assessment
imposed under paragraph (a) or (b) of
this section. This information shall be
provided at the same time as the insti-
tution’s quarterly certified statement
invoice for the assessment period in
which the special assessment was im-
posed.

(d) Payment of any special assessment.
Each insured depository institution
shall pay to the Corporation any spe-
cial assessment imposed under para-
graph (a) or (b) of this section in com-
pliance with and subject to the provi-
sions of §§327.3, 327.6 and 327.7 of sub-
part A, and the provisions of subpart B.
The payment date for any special as-
sessment shall be the date provided in
§327.3(b)(2) for the institution’s quar-
terly certified statement invoice for
the calendar quarter in which the spe-
cial assessment was imposed.

[74 FR 25644, May 29, 2009]

§327.12 Prepayment of quarterly risk-
based assessments.

(a) Requirement to prepay assessment.
On December 30, 2009, each insured de-
pository institution shall pay to the
FDIC a prepaid assessment, which shall
equal its estimated quarterly risk-

12 CFR Ch. lll (1-1-11 Edition)

based assessments aggregated for the
fourth quarter of 2009, and all of 2010,
2011, and 2012 (the “prepayment pe-
riod”).

(b) Calculation of prepaid assessment.
(1) Prepaid assessment. (i) Fourth quarter
2009 and all of 2010. An institution’s pre-
paid assessment for the fourth quarter
of 2009 and for all of 2010 shall be deter-
mined by multiplying its prepaid as-
sessment rate as defined in paragraph
(b)(2) of this section times the cor-
responding prepaid assessment base for
each quarter as determined pursuant to
paragraph (b)(3) of this section.

(ii) All of 2011 and 2012. An institu-
tion’s prepaid assessment for each
quarter of 2011 and 2012 shall be deter-
mined by multiplying the sum of its
prepaid assessment rate as defined in
paragraph (b)(2) of this section, plus .75
basis points (which implements the 3
basis point increase in annual assess-
ment rates adopted by the Board on
September 29, 2009), times the cor-
responding prepaid assessment base for
each quarter determined pursuant to
paragraph (b)(3) of this section.

(2) Prepaid assessment rate. For each
quarter of the prepayment period, an
institution’s prepaid assessment rate
shall equal the total base assessment
rate that the institution would have
paid for the third quarter of 2009 had
the institution’s CAMELS ratings in
effect on September 30, 2009, and, where
applicable, long-term debt issuer rat-
ings in effect on September 30, 2009,
been in effect for the entire third quar-
ter of 2009.

(3) Prepaid assessment base. For each
quarter of the prepayment period, an
institution’s prepaid assessment base
shall be calculated by increasing its
third quarter 2009 assessment base at
an annual rate of 5 percent.

(4) Finality of prepaid assessment. The
prepaid assessment rate and prepaid as-
sessment base defined in paragraphs
(b)(2) and (3) of this section shall be de-
termined based upon data in the
FDIC’s computer systems as of Decem-
ber 24, 2009. Changes to data underlying
an institution’s adjusted total base as-
sessment rate or assessment base,
whether by amendment to a report of
condition or otherwise, received by the
FDIC after December 24, 2009, shall not
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